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Election/Restrictions 

,. Newly submitted claims 23-35 directed to an invention that is independent or distinct 
fan the invention originally claimed for the following reasons: the new claims do not retire 
the particular structure or steps presented in the original claims. 

Since applicant has received an action on the merits for the originally presented 
invention, mis invention has heen constructively elected hy original presentation for prosecution 
„„ the merit, Accordingly, claims 23-35 are withdrawn from consideration as being directed ,o 
a non-elected invention. See 37 CFR 1.142(b) and MPEP § 821.03. 

Claim Objections 

2 . Claim 1 is objected to because of tire following informalities: "substantially vertical 
velocity" in line 12 is awkward and unclear. Appropriate correction is required. 

DETAILED ACTION 
Claim Rejections - 3S VSC §112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

SLl b, the inventor of c™ri"go».hi, inv„.,on. 
4 Claims 2 and 12 are rejected under 35 U.S.C. 112, firs, paragraph, as failing to comply 
with the enablement requirement The c,aim(s) contains subject matter which was no. described 
in the specification in such a way as to enable one skilled in the art to which i, pertains, or with 
which it is most neariy connected, to make and/or use the invention. Particmariy, it is unclear 
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how the gearbox ratio is selected ,o creare minimal stalk shear. There is eithet a method step or a 
structural relationship missing resulting in a gap, sueh that one of ordinary skil. in the art would 
not know how, why or when to go abont seleeting the gearbox ratio for minimal stalk shear. 

5. Claim 36 is rejeeted under 35 U.S.C. 1 12, first paragraph, as failing to eomply with the 
written description requirement. The elaim(s) contains subject matter which was not described 
in the specification in such a way as to reasonably convey to one skilled in the relevant art that 
the inventor(s), a. the rime fine application was filed, had possession of the claimed invention. 
The specification does no. disclose an eight tooth gathering chain drive sprocket in combination 
with a ten tooth gathering chain sprocket. In fact, it appears to the examiner that a ten tooth 
gathering chain sprocket is never disclosed by the applicant. 

6. Cairn 37 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply with the 
written description requirement. The c.aim(s) contains subject matter which was not described 
in the specification in such a way as to reasonably convey to one skil.ed in the re.evan. art tha, 
the invents), a, the time .he application was filed, had possession of.be claimed inven.ion. 
The specification does no. disclose a five tooth gathering chain drive sprocket in combination 
with a eight tooth gathering chain sprocket. Instead, the applicant mentions the five and eight 
tooth gathering chain sprockets by comparing them in the alternative. 
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7 The following is a quotation of the seeond paragraph of 35 U.S.C. 1 12: 

SjS man« which the apt-lic- regarts as h,s m.ennon. 

8 C,ai m s,,2,4-,,n,.2, 14- 1 9,22,36ana37arere J ec,edun a er35 U ,.C.l,2,secono 

matter which applicant regards as the invention. 

, The term "minima," in claims 1,2,12, and 22 is a relative tern, which renders the clatm 

smd ard for ascer.ining.he requisite degree, and one of ordinary sHinnmeartwouidnotbe 
^onah .appHsedofmescopeofmei.ven.ion.nistmc.earwhatamor.fofshearlugwo^ 
be deemed minimal. The specification disdoses no means of measuring «* shear and no 
starting amount of shear to measure a "minimal" amount fiom. 

10 The ternts "minimize" or * claims 4-9, 1 ,,.2, ,4-19, 36, and 37 are 

relativ e tenns which render fite claim indefinite. The temrs "minimi." and — ng" are 

stalk shear would constitute "minimizing". 

, , The term "increased" in Cairns 6, 9, .6, and ,9 is a relative rernt which renders the c.attn 
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ftom what starting diameter, would suffice to minimize stalk shear. 

a Thet e t m"en,ar g ed.,nc,aim S 4,7,14,and,7isarela,ive,ermwmchrendersmec,a.m 

^ ta -^^^^-« rf ^* ,,,B,, - ,,, " ,a,4 " ,b, |i 
^apprtsedofmescopeofme— — ^— 

wou ld constitute an enlargement and the starting length to enlarge ftom. 

13 Th e t erm"redueed-M„e,aims5,S, 15 ,.Sisare,a t ive t ermw U ehrenders,hec,a m 

g ai ere q uisi,edegree,andoneofordmar ysk i..in.hear, W ou,dnothe 

^^^-*-*•^--»- , - ta --* ,,d,- " , ■• ,-,, 

sizewoulds „ ffi ee,ominimi Z es«a, k shear and ftom what original stze lo reduc* ftom. 

u Theten „"ma X imum"inc,aimsl,2,U >22 i S arelative t ermwhichre„de rS ,hee 1 a i m 

rff „ra— me^deg^.andoneofordhta.s.U.mU.eartwonldno.he 
reasona h ly apprisedo ft he S copeo t meinven,io„. There ts —en, in— in the 



or velocity. 
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Claim Rejections - 35 USC § 102 

15 . Thefollowingisac^^ 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

16. Claims 1-22 are rejected under 35 U.S.C. 102(b) as being anticipated by Pucher 
4,227,366. 

„. Regarding claim Pucher discloses a corn head row unit wherein ft. Mowing method 
is inherent, the method comprising the steps of: 

a. engaging the corn plant (19) with a plurality of stalk rolls (45), 

b. pinching the corn plant (19) between said stalk rolls (45), 

c. pulling the corn plant stalk (19) down with said stalk rolls (45), 

d. separating said ear of corn from the corn plant stalk (19), 

e engaging said ear of corn (19) with at least one gathering chain paddle (42), 

, having the speed of said stalk rolls (45) and gathering chain paddles (42) fixed during 

operation; 

g . wherein the velocity of said gathering chain paddle (42) crea.es minimal stalk shear; 

and, 

h. wherein the maximum ear separation substantially vertical ve.ocity creates mintnral 
damage to the ear of corn upon impact with the stripper plates (96), as per claim 1. 
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18. Regarding claims 2-10, Pucher discloses an improved arrangement of a corn head row 

unit comprising: 

a. a source of power (not shown) for rotation, 

b. at least one stalk roll (45) for engagement with a corn plant stalk (19), 

c. said stalk roll (45) having at least one flute, 

d. a stripper plate (96), 

e. at least one gathering chain (41) having paddles (42), 

f . a gearbox (50) fixing the speed of said gathering chain paddles (42) and said stalk roll 

flute (45) during operation, 

g. wherein the gearbox ratio is selected to create minimal stalk shear; and, 

h. wherein the resulting maximum ear separation velocity creates minimal damage to the 
ear of com (19) upon impact with the stripper plate (96), as per claim 2; and 

two opposing stalk rolls (45) for engagement with a com plan, stalk (19), as per claim 3; 

and 

wherein said stalk rolls (45) have an enlarged iength to minimize stalk shear, as per claim 

4; and 

wherein said gathering chain (41) drive sprocket size has heen reduced to minimize stalk 

shear, as per claim 5; and 

wherein said stalk roll (45) diameter has been increased to minimize stalk shear, as per 

claim 6; and 

wherein said sulk rolls (45) have an en.arged length to minimize stalk shear, as per claim 

7; and 
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wherein said gathering chain (42) drive sprocket size has heen reduced to minimize s,a,k 

shear, as per claim 8; and 

wherein said stalk roU (45) diameter has been increased to minimize stalk shear, as per 

claim 9; and 

wherein said row unit (30) has a shear point with a rounded edge, as per claim 10. 

„. Regarding claim 1 1 , Pucher discloses a com head row urn, wherein the following method 
is inherent, the method comprising the steps of: 

a. engaging the corn plant (19) with a plurality of rotational elements (45), 

b. pinching the corn plant (19) between said rotational elements (45), 

c. pulling the corn plant stalk (19) down with said rotational elements (45), 

d. separating said ear of corn (19) from the com plant stalk, 

e engaging said ear of corn with at least one horizontal element (42), 
, said horizontal element (42) substantially moving only ears of com for collection and 
forther processing within the threshing unit of a combine (10), 

, wherein the velocity of said horizontal element (42) minimizes the occurrence of corn 

(45) and horizontal elements (42); and, 

h . wherein the speed of said rotational (45) and horizontal (42) elements is fixed during 

operation, as per claim 11. 
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20. Regarding claims 12-21, Pucher discloses an improved arrangement of a corn head row 

unit comprising: 

a. a source of power (not shown) for rotation, 

b. at least one stalk roll (45) for engagement with a corn plant stalk (19), 

c. said stalk roll (45) having at least one flute, 

d. a stripper plate (96), 

e. at least one gathering chain (41) having paddles (42), 

f. a gearbox (50) fixing the speed of said gathering chain paddles (42) and said stalk roll 

flute (45) during operation, 

g. wherein the gearbox ratio is selected to produce a gathering chain paddle velocity 
which minimizes the occurrence of corn plant stalk separation due to corn plant stalk movement 
restrictions created by said stalk rolls (45) and gathering chain paddles (42); and, 

h. wherein the resulting maximum ear separation velocity creates minimal damage to the 
ear of corn (19) upon impact with the stripper plates (96), as per claim 12; and 

two opposing stalk rolls (45) for engagement with a corn plant stalk (19), as per claim 13; 

and 

wherein said stalk rolls (45) have an enlarged length to minimize stalk shear, as per claim 
14; and 

wherein said gathering chain (41) drive sprocket size has been reduced to minimize stalk 

shear, as per claim 15; and 

wherein said stalk roll (45) diameter has been increased to minimize stalk shear, as per 

claim 16; and 
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wherein said stalk rolls (45) have an enlarged length » — stalk shea,, as pe, claim 
17; and 

wherein said Bering chain (42) drive sprocket size has heen reduced .o minimize sta* 

shear, as per claim 18; and 

wherein said s,alk roll (45) diameter has been increased «o minimize stalk shear, as per 

claim 19; and 

wherein said row uni. (30) has a shear point with a ronnded edge, as per ciaim 20; and 
wherein the shear poim is removabie aUowing for replacement, as per Cairn 21. 

2 , Regarding claim 22, Pncher discloses an improved arrangemen. of a com head row uni. 
comprising: 

a. means for engaging a com plan, with a plurality of rotational element, (45), 
b me ans for pinching a com plan, between said rotational element (45), 
, means for pulling .he com plant stalk dovm win, said rotation* elements (45), 
d means for separating .he com plan, ear from .he com plan, stalk, 

upon impact with said separation means (45), 

, m5 ans (42) for engaging an ear of com for horizon*, movemen. .0 an ear col.econ 
m eans and further processing within .he threshing unit of a combine (10), 

, wherein .he maximum velocity of said means (42) for engaging an ear of com for 
horizontal movemen. creates minimal stalk shear; and 
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h. a power souree (not shown) for said engaging, pinehing, pulling and horizontal 
movement means wherein the speed of said means is fixed during operation. 

Response to Arguments 
22. As can be seen by the 35 USC 1 12 rejections above, the originally presented claims (1- 
22) are replete with errors. The claims contain numerons instances of relative terminology 
,eaveing the claims open to interpretation, without snbstance, and therefore, still rejected under 
Pueher. The relative terminology makes it unclear as to what sizes and speeds apply to the sulk 
ro „s. For instance, given a certain size or speed, is a reduetion/enlargement/increase necessary to 
reach optimum operating co„di,io„s7 It would be impossible for one skilled in the art to tell 
given the disclosure. Even if these values were known, then when would a maximum or 
minimum of stalk shear be reached? What is a maximum or minimum value? Again, it is 
impossible to tell given the disclosure. 

Conclusion 

23. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 

policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mai.ing date of this action. In the event a first reply is filed within TWO 
MONTHS of tire mailing date of tins final action and the advisory action is not mailed until after 
,he end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
wiU expire on tire date tire advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

24. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alicia M. Torres whose telephone number is 571-272-6997. The 
examiner can normally be reached Monday through Thursday from 7:00 a.m. - 4:30 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas B. Will, can be reached at 571-272-6998. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the group receptionist whose telephone number is 703-305-1 1 13. The fax 
number for this Group is 571-273-8300. 



/mPm^- Will 
Supervisory Patent Examiner 
Group Art Unit 3671 
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